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Subject: T'eedUP: GSW Arena a disaster for environmental justice and transit equity; ignores
BART/Oakland Airport Connector precedents

Dear Public Servants,

Please accept my attached submission with regard to the Subsequent Environmental Impact
Statement concerning GSW Arena LLC's proposal to build an 18,000 seat arena, two office
buildings, retail and open space in the Mission Bay redevelopment area.

After seeing the despicable comments by Planning Commissioner Michael Antonini last week,
I was compelled to examine through critical race theory why the statement fails to comply
with state and federal law and advisory opinions to address the profound environmental
justice issues from the cumulative effects of decades of pollution centered on southeast San
Francisco. The precedent for compliance was established firmly in the case of BART's
Oakland Airport Connector.

Antonini wrote, as reported:

*Tech and Airbnb have saved San Francisco.

"Their effect has bought many new residents to San Francisco and helped to provide vitality to
many of our neighborhoods that were heretofore economically depressed, unsafe, dirty areas
of San Francisco to which few would travel to shop, dine and -much less-live... The
population of the neighborhoods have changed dramatically. "

*Airbnb is better than... brothels?

"It's better to have short term renters sharing homes with owners, even in RH1 and RH2
neighborhoods, than to have multiple families living in a single family home or for such
homes to be used for illegal criminal activities, often pretending to be message [sic]

establishments."

For a decade, | engaged with the Excelsior and Bayview Hunters Point communities during
the highly successful Branch Library Improvement Program as a board member of the Friends
of the San Francisco Public Library, testifying before the Library Commission for the $1
million to build the Bayview Linda Brooks Burton Branch Library instead of just a
remodeling. | found those people in the forgotten parts of the City to be hard-working,
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EXECUTIVE SUMMARY

A critical race theory analysis of the proposed Golden State Warriors Event Center in Mission Bay
indicates that the Subsequent Environmental Impact Report falls short of the standards on the
California Environmental Protection Act and the Executive Order 12898 because:

It does not address the cumulative effects of a Superfund site, proximity to a highway with more than
200,000 vehicles per day, two power plants and an open air waste water treatment plant and decades of
governmental disinvestment on the largest concentration of affordable family housing in the nation’s
most expensive city for housing.

It breaks promises made to African-Americans throughout the city and Bayview-Hunters Point
spectfically about the T-Line being the artery to enhance access to the city’ s economy.

It values wealth and race in land use decision-making to the financial, health and civic detriment of
African-American, Latino and Chinese citizens.

It does not supply the stated objective of the General Plan to provide middle class jobs to a community
which has 43 percent of the city median income.

Technically, it makes assertions that fly in the face of reality about transit. Narrative testimony from
young people throughout the city describe a segregated transit system in which race and income
determine how quickly one moves across the city.

a. This project would block for more than 200 days per year the primary artery from Bayview-Hunters
Point during peak hours.

b. MUNI has a history of missing construction deadlines. The T-Line was 18 months late. The
Central Subway was planned to open in 2009.

c. This project would endanger children forced to use the Muni system to attend public schools and
foster truancy or inability to participate in afterschool events.

d. Utilization of the 22-Fillmore would impact African-American and Latino transit riders.

The Subsequent Environmental Impact Statement fails to include any consideration of Environmental
Justice nor does it include an Equity Analysis.

Expert opinion indicates that it would be easier for most San Franciscans and other citizens throughout
the Bay Area to reach the current location (a 15 minute BART trip) than to reach the new facility.

The Event Center will raise housing prices, increase real estate speculation, short-term leasing activity
and displace minority home owners already having faced the most severe predatory lending activity in
the country.

A much more effective use of the land would be the development of research and development geared to
addressing health disparities, particularly in honor of the late Dr. B. Nathaniel Burbridge.















T’eedUP

Profound Environmental Justice
Issues with the Golden State
Warriors Event Center EIR

The T-Line currently is on time less than half of its scheduled runs; compared
to the predecessor 15 bus line, it carries 20 percent more passengers, but
operates 60 percent slower.

GSW Event Center worsens the race and poverty related stress factors for
the highest concentration of affordable housing in the City.

The City and County of San Francisco has denied southeast San Francisco
needed investment for 60 years, according to a 2004 civil grand jury report.
The Draft Subsequent EIR contradicts the General Plan and the 1998 EIR for
the Third Street Light Rail by ignoring the negative impact on Bayview-
Hunters Point.

The 30-Stockton line serving Chinatown is a proxy for the expected demand
along the Central Subway. It also fails to achieve on-time operation half of
the time. The proposed arena is right at the choking point where the current
T-Line and additional Central Subway riders would intersect.

A critical race theory analysis of the proposal indicates a long history of
sports owners using African-American communities to gain public benefits
but giving little in return in the Bay Area

Open air waste treatment in Bayview Hunters Point would lift the smells
from 18,000 event center patrons using the toilet into the homes of Bayview-
Hunters Point residents, undoing gains in air pollution from closure of power
plants.

John William Templeton
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1’eedUp

Technical Fouls Make Proposed Warriors

Arena Bad for Environmental Justice

By John William Templeton*
DEFINING ENVIRONMENTAL JUSTICE

Attorney General Kamala D. Harris defines environmental justice as “...the fair treatment of
people of all races, cultures and incomes with respect to the development, adoption,
implementation and enforcement of environmental laws, regulations and policies,” in an
advisory for local and regional governments.!

The U.S. Department of Transportation requires that its grantees:

“avoid, minimize or mitigate disproportionately high and adverse human health and
environmental effects, including social and economic effects, on minority populations and low-
income populations;

“ensure the full and fair participation by all potentially affected communities in the
transportation decision-making process;

“prevent the denial of, reduction in or significant delay in the receipt of benefits by minority
and low-income populations..”?

*Templeton is co-founder of National Black Business Month and architect of
Ourl0Plan, the African-American economic fairness plan. Given a lifetime
achievement award in February 2015 by the S.F. Public Utilities Commission
Celebrating Black Achievement program, he served six years on the board of the
Friends of the San Francisco Public Library and was active in the Excelsior and
Bayview branch campaigns. Author of context statements on African-American
history in San Francisco and San Jose, he is creator of the California African-
American Freedom Trail. He has presented on environmental justice to Region 9
of the Environmental Protection Agency, the National Park Service, California
Historical Resources Commission and U.S. Army Corps of Engineers,
Sacramento district. Conservator of the 20,000 image Clarence Gatson
Collection and the Wesley Johnson Collection, he convenes the annual Preserving
California Black Heritage conference.

! Harris, The Honorable Kamala D. “Environmental Justice at the Local and Regional Level Legal
Background, Department of Justice, State of California, (p. 1) 2012

2 Transportation, U.S. Dept. of “Revised DOT EJ Strategy, March 2012
http://www.fhwa.dot.gov/environment/environmental_justice





In a 2012 regional videoconference? to Region 9 of the Environmental Protection Agency, this
writer described southeastern San Francisco as a bellwether for the practice of environmental
justice. Community members began addressing a variety of health and environmental factors
in the 1940s, soon after World War II, and became famous in 1968 for sitting in at the office of
the Secretary of the new Department of Housing and Urban Development until it received $50
million as one for the first two Model Cities initiatives.*

3 Templeton, John William “The History of Environmental Justice,” video conference, Region 9,
Environmental Protection Agency, San Francisco, February 2012

* Templeton, op. cit. Come to the Water: Sharing the Rich Black Experience in San Francisco,
(ASPIRE SAN FRANCISCO) 2010





CRITICAL RACE THEORY AND ENVIRONMENTAL JUSTICE

Critical race theory emerged as a scholarly field from the recognition that embedded practices
in society lead to disparate outcomes. Foster® wrote:

“Consider the problem of environmental racism, understood as the disproportionate
distribution of environmentally harmful substances (such as lead) and land uses (such
as hazardous waste facilities) in communities of color. As with most adverse racially
disparate outcomes across a spectrum of social contexts and goods, there is no clear
perpetrator or encompassing theory of causation that explains these outcomes.
Indeed, as I have argued, these outcomes are best understood as yet another
manifestation of the racism and discrimination that exists throughout our social
structure-in housing discrimination, political disenfranchisement, and lack of access

to health care and other social amenities.”

Decisions for public infrastructure, in this analysis, can have long-lasting generational impacts
such as the decision by the New Deal-era Federal Housing Agency to insist on racial covenants
as a condition for federal mortgage insurance®. It took a 1946 Supreme Court decision to
overturn the rule, but the effects for residential segregation have endured for more than 70
years.’

When the Bay Area attracted major league sports franchises in the 1950s and 1960s, it located
all the facilities in African-American neighborhoods of San Francisco or Oakland.? Through
the 1990s, all the major league teams played in Bayview Hunters Point or East Oakland, with
combined football/baseball stadiums and basketball arenas attracting more than 150 events per
year.

In the same year that Willie Mays arrived from New York with the San Francisco Giants, Roy
Clay Sr. arrived in the Bay Area as a computer programmer on the most advanced such device
in the world, at the Lawrence Radiation Lab in Livermore.? His contributions to programming

> Foster, Sheila D. “Critical Race Lawyering: Foreword,” 73 Fordham L. Rev. 2027 (2005).
Available at: http://ir.lawnet.fordham.edu/flr/vol73/iss5/1

® Fair Housing and Equal Opportunity, National Commission on “The Future of Fair Housing”
http://www.civilrights.org/publications/reports/fairhousing/historical.html

7 Ibid.

8 Candlestick Stadium, Oakland/Alameda County Stadium and Coliseum, Cow Palace for the San
Francisco Giants, Oakland A’s, Oakland Raiders, San Francisco 49ers and Golden State (San
Francisco) Warriors

? Clay, Roy, Sr. interviewee “Freedom Riders of the Cutting Edge,” documentary, producers
William Hammond and John William Templeton, Feb. 2009, KMTP-32 San Francisco





and technology led to his naming as a Silicon Valley Engineering Hall of Fame member in

2002.

Also in 1957, the Santa Clara County Board of Supervisors, in a racially-motivated decision,
chose not to join the Bay Area Rapid Transit District (BART), choosing instead to spend its

transportation resources on highway construction.!?

That decision would increase pollution to the north along US. 101 and I-280, built through the
same neighborhoods as Candlestick Park and make lucrative defense contractor jobs relatively
inaccessible to thousands of African-Americans who had worked in defense industries in the
East Bay and southeastern San Francisco since World War I1.

In 2015, the ramifications which those decisions set in motion have created a community
severely impacted by a variety of air and ground pollutants without the employment base to

maintain middle class communities.

A critical race theory analysis of environmental justice must address the long-standing inequities
that go beyond the project in question. Although the project sponsors are ignorant of these
inequities and may claim no role in causing them, they are the beneficiaries of these decisions
and should be held accountable for not worsening already dire circumstances.

The question San Francisco decision-makers should ask 1s “Why take the risk of increasing pollution to
the most severely impacted communaty in the city and worsening transit access in order to move a sports arena
away from another low-income, minority community?”

In another decision of regional, long-lasting importance, the City and County of San Francisco
now encourages, if not requires, its homeless or poverty-stricken African-American residents to
use housing choice vouchers outside the city as far away as Fresno and Bakersfield, moving
them even further away from opportunity.!!

The consequences of its land use decisions must also take the same regional approach. A
critical race theory approach is called upon to examine why the Subsequent Environmental
Impact Report (“EIR”) completely ignored the Bayview-Hunters Point General Plan, the
Environmental Impact Report for the Third Street Light Rail and a long history of

environmental racism towards the residents of southeastern San Francisco.
For example, the Subsequent EIR acknowledges:

“significant and unavoidable impacts in the areas of transportation and circulation
(traffic impacts at multiple intersections and freeway ramps, and transit demand
on regional transit providers exceeding capacity), noise (substantial permanent

10 Templeton, op. cit. “Historical Resource Evaluation,” African-American Service Center
development, San Jose for Stevens and Associates Architects 2010

! Morenek, Toshio “Affordable Housing Programs Affordable Only to the Affluent”
http://america.aljazeera.com/articles/2015/2/3/san-francisco-affordable-housing-is-
unaffordable.html
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increase in roadway noise and crowd noise affecting sensitive receptors); air
quality (construction and operational emissions or ozone precursors exceeding
thresholds) wind, (substantial increase in wind hazard hours at off site public areas
and utilities (construction of new or upgrader wastewater facilities and
determination by the San Francisco Public Utilities Commission that it currently
has inadequate capacity to serve the project’s wastewater demand.”

For the City and County of San Francisco to accept such outcomes is an act of environmental
racism comparable to the restrictive covenants of the New Deal federal housing agency and the
Santa Clara County supervisors who rejected BART (only to welcome it in 2015 at a much
higher cost).

Ironically, the Santa Clara County employers who turned their back on workers from the East
Bay and San Francisco have now gained approval to have their private shuttle buses stop at
public transit stops, blocking the regular MUNT lines for a minimal fee without seeking any
remediation for the impact on the 60 percent of MUNI riders who are minorities.

For the second time in 50 years, a county government is using transit infrastructure to promote

employment segregation. As Goldman writes:

“Lower-income people should not bear the brunt of the negative externalities of
economic development. “!2

The disparity in the response to the concerns of the affluent and powerful neighbors of Mission
Bay speaks volumes in contrast to the complete avoidance of the environmental injustice to be
heaped on the long-suffering residents of Bayview-Hunters Point.

See these comments by Planning Commissioner Michael Antonini:!3

*Tech and Airbnb have saved San Francisco.

"Their effect has bought many new residents to San Francisco and helped to provide
vitality to many of our neighborhoods that were heretofore economically depressed,
unsafe, dirty areas of San Francisco to which few would travel to shop, dine and -
much less-live... The population of the neichborhoods have changed dramatically. "

*Airbnb 1s better than... brothels?

"It's better to have short term renters sharing homes with owners, even in RH1 and
RH2 neighborhoods, than to have multiple families living in a single family home or
for such homes to be used for illegal criminal activities, often pretending to be
message [sic] establishments."

12 Goldman, Alexandra “The Google Shuttle Effect: Gentrification and San Francisco’s Dot Com
Boom 2.0” submitted in satisfaction of masters in city planning, UC-Berkeley, Spring 2013 p. 3
13 Roberts, Chris, "Socialists," "Racism," And "The American Way": Planning Commissioner Has
Hot Takes On Election " San Francisco Weekly, Oct. 29, 2015
http://m.sfweekly.com/thesnitch/2015/10/29/socialists-racism-and-the-american-way-
planning-commissioner-has-hot-takes-on-election
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Ciritical race theory highlights the importance of narratives to balance numerical processes
which focus on the minutiae of individual projects without understanding how they affect
people in the real world.

Talking to people in their own environment produces insights not available from outside
“experts” with no cultural competency and different from what can be gathered through the
typical public hearing format, with time limits on comments.

A process which says that notice was given in the legally proscribed way without any specific
outreach into a community which has 43 percent of the median income of the city in general
does not take into account financial and transportation pressures which can preclude
participation in meetings, and the community’s lack of resources to analyze massive amounts of
data.

San Francisco’s activists were legendary as relatively uneducated persons to take the time to
study land use documents during the 1940s through the 1990s as the likes of Geraldine
Johnson, Dr. Hannibal Williams and Mary Helen Rogers became more expert that the city
officials they tormented.

A generation of health practitioners and scholars such as Dr. Arthur Coleman, a joint
J.D./M.D. and Dr. Carlton B. Goodlett, an M.D. and Ph.D and dentists like Drs. Dan Collins
and Zuretti Goosby also gave the community the capability to speak authoritatively to the
powerful.

Just recently, residents near Candlestick stopped the plan to implode the stadium to prevent
dust pollution.!*

Fortunately, the activists group POWER has created an excellent narrative summary of the
impact of race, poverty and transportation in San Francisco. Alicia Garza, the catalyst behind
the Black Lives Matter movement, was co-director of POWER.

The new generation of activists also includes the web site Color of Change, founded by Van
Jones.

With such visible activists and the history of public involvement, it is quite inconceivable that an
Environmental Impact Statement affecting Bayview-Hunters Point and secondarily, the
Mission, Chinatown and the Western Addition would omit the issue of environmental justice.

However, the Candlestick implosion idea was handled in the same backdoor fashion until the
community found out about it.

Additionally, this writer has conducted more than 400 oral history interviews of African-
Americans in San Francisco since 2003 and catalogued the artifact collections of Dr. Carlton B.
Goodlett, former publisher of the San Francisco Sun Reporter; Clarence Gatson, photo editor
of the Sun Reporter and Wesley Johnson Sr., and Dr. Wesley Johnson III, owners of nightclubs
and pharmacies from the 1940s through the 1970s.

For the past nine years, the community has been encouraged to tell their stories through the
Preserving California Black Heritage conference each September. The 2015 conference led to

Y NBC Bay Area “Developers Don't Live Here: Bayview Resident says” Jan. 5, 2015
http://www.nbcbayarea.com/news/local/Developers-Ddont-Live-Here-SF-Resident-on-
Demolition-of-Candlestick-Park-287552431.html
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coverage by CNN, KGO and KPIX along with a Datebook article in the San Francisco
Chronicle by uncovering an abandoned Sargent Johnson carving in the Western Addition
neighborhood.

While raising funds for the Excelsior and Bayview branch library campaigns over the past ten
years, this writer has had extensive experience catching public transit in the southeast part of
the city after late night meetings. It has been apparent that there was a segregated transit
system at work in the city, with different reliability standards based on the racial makeup of the
neighborhood.

Reading about the proposed transit improvements offered to the basketball team caused him to
explore the hypothesis in more detail.

Since 80 acres of Bayview were dedicated to slaughterhouses in the late 1880s, the community
has borne the brunt of the city’s progress, without sharing in it.

The customized treatment of the Event Arena is comparable to the difference between the city’s
two waste water treatment plants. The one in southeast San Francisco has been open air for
50 years, with smells apparent for miles and homes just feet away, contributing in no small way
to profound health disparities and abridged mental health. The one at the Great Highway 1s
completely contained with no smells.

Antonint’s slip of the email, like the video of Donald Sterling and the memo from the Atlanta
Hawks owner, are just glimpses into the mindset behind the policy decisions at work for
professional athletics.

Critical race theory is designed to ferret out those ramifications without such clear-cut
instances. It doesn’t take a police shooting to determine whether “Black Lives Matter.” The
choices that governments and businesses make are even clearer indicators.

13





CRITICAL RACE THEORY AND SPORTS

It 1s not an accident that the most visible breakthroughs to end segregation in American society
in the early and middle 20t century first came in sports. The Olympic victories of Jesse Owens
and Joe Louis in the 1936 Berlin Olympics and the successful entry of Jack Roosevelt Robinson
as the first black player in major league baseball were pivotal, according to UC-Santa Cruz
sociologist Anthony Pratkanis.!”

San Francisco was pivotal to the integration of sports because of breakthroughs dating back to
the 1890s. In the field of horse racing, Alonzo Clayton won the California Derby at Ingleside
Race Track and later won the Kentucky Derby.!® Rube Foster brought the Chicago American
Giants beginning in 1908 to play in the Pacific Winter League, the first integrated professional
baseball league, a decade before he started the Negro National League in 1929.17

The University of San Francisco’s first black athlete, Earl Booker, won the intercollegiate
boxing championship in 1934. By 1951, Ollie Matson and Burl Toler led the team to an
undefeated record and a Cotton Bowl berth!®. Their teammates turned down the bid when
informed that the black players could not compete, leading to a reputation as the “greatest
college football team in history” with four future NFL Hall of Famers.

William Felton Russell and K.C. Jones, both graduates of McClymonds High School in
Oakland, led USF basketball to consecutive NCAA championships along with an Olympic gold
medal performance in 1956. Russell and Jones would continue their championship run for ten
seasons in the National Basketball Association as part of the most successful franchise ever,
helping to enhance the popularity of the sport and attract television viewers.

Major league sports, particularly football and basketball, have an important responsibility to
protect the historic character of the neighborhoods which sacrificed years of pollution,
disruption and slow growth to help those leagues achieve their current financial success through
the help of public assets, in the long view of the critical race theory perspective.

The relevant question to answer is whether there is a corresponding benefit to the people of
southeast San Francisco, who have already hosted the Warriors for almost a decade at the Cow
Palace in the 1970s and hosted the Giants and 49ers for 50 years at Candlestick.

!> pratkanis, Anthony and Turner, Marlene “The Year Cool Papa Bell Lost the Battling Title:
Branch Rickey and the First Affirmative Action Program,” Chap. 22 in Our Roots Run Deep: the
Black Experience in California, Vol. 2, 1900-1950 (ed.) Templeton, John William (ASPIRE SAN
FRANCISCO)

'® Templeton, op. cit. Come to the Water,

7 Ibid. p.

¥ |bid. p.
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No evidence 1s offered to suggest that the arena would have any benefit to this community, such
temporary event jobs have been available for decades. Any such jobs would be simply
transferred from the East Bay into San Francisco with no net gain in opportunity.

Would Bayview-Hunters Point residents get to enjoy the facility as fans? POWER indicates that
the most likely result is that San Francisco Police Department would step up enforcement of
fare violations to actually discourage its residents from mingling with event center riders!”.
They note the shooting of a young man on the T-Line platform by two officers seeking to cite
him for fare evasion

It is also noteworthy that two NBA owners lost their teams in the last year, in Los Angeles and
Atlanta, for suggesting that their games attracted too many African-Americans (even if they
were rich former NBA players).

It 1s profound evidence that the specter of race is at the heart of the decision-making to leave
what BART director and transit expert Tom Radulovich calls the optimum transit location in

its current site.20

Sports sociologist Harry Edwards suggests that a sports facility is the absolute worst investment
to make near an impacted community:

“...there is no option but to recognize that for increasing legions of black youths, the
issue 1s neither textbooks nor playbooks—the issue is survival, finding a source of
hope, encouragement, and support in developing lives and building legitimate

careers and futures.

Without question, the ultimate resolution to this situation must be the overall
institutional development of black communities and the creation of greater
opportunity for black youths in the broader society.

The current Warriors owners join a long array of sports entrepreneurs—Bob Lurie, Al Davis,
Eddie DeBartolo, Larry Ellison, Lew Wolft and Jed York—who have played sports monopoly

with Bay Area governments. In every case, the owners win.

19 Bialick, Aaron, “Warriors Arena Moving to Mission Bay: A Win for Transit Accessibility?”
SFStreetsblog, April 23, 2014

2% Edwards, Harry “Crisis of Black Athletes on the Eve of the 21st Century,” from Society,
March/April pp. 9-13. Copyright © 2000 by Springer-Verlag New York Inc.

15





THE PROJECT

The Office of Community Infrastructure and Investment has prepared an EIR?! on the plan by
GSW Arena LLC, an affiliate of the National Basketball Association team Golden State
Warriors, to build an 18,000 seat arena, two office buildings, retail and parking spaces on an
11-acre parcel across from the UCSF Mission Bay campus.??

Moved from an initial proposal to site the arena on Pier 32, the project takes the current
strategy for sports facility development of relying on additional real estate properties to help
underwrite the cost. It was also calculated to attempt to avoid the potential for a voter
referendum on projects which exceeded height limits on the waterfront.

In addition to the 41 home games, the facility would be in use for as many as 200 events
throughout the year, becoming an adjunct to existing convention venues. A memorandum of
understanding between the chancellor of UCSF and the Warriors has been touted to address
concerns that the arena would hamper traffic to the three new adjacent hospitals.??

If completed, the facility would move the franchise from the Oracle Arena in Oakland, which
has nearby access to Oakland International Airport, a BAR'T and Amtrak station, a bus yard
and Interstates 580 and 880, in addition to parking for the adjacent baseball and football
stadium.

The new site would be accessible directly by a station on the Muni T-Line as well as surface
streets.

The proposed arena is an addition to expanded use of the T-Line resulting from current
construction of the Central Subway to North Beach. 2 This subway, using $1 billion in federal
transit funds, will stop at Union Square, and the Moscone Center with an anticipated 20,000
new riders.

Before voters on Nov. 3 is a proposal to create Mission Rock?®; a mixed use housing and retail
development on the site of the Giants parking lot. More than 6,500 units of housing has been

?! planning, Dept. of “Draft Subsequent Environmental Impact Report”, Volume 1, p 1-1

* Ibid.

23 Golden State Warriors-UCSF Memorandum of Understanding 10-7-2015

2> Planning, Dept. of “Draft Environmental Impact Statement Third Street Light Rail April 3,
1998 p. S-1

26 “Mission Rock Affordable Housing, Jobs and Historic Preservation Initiative,” ballot argument
for Nov. 3 election
http://sfgov2.org/ftp/uploadedfiles/elections/candidates/Nov2015/MissionRock_Text.pdf
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built at Mission Bay adjacent to the UCSF campus.?’ Long-awaited plans for the development
of Pier 70 with three million square feet of commercial space are in motion. ?¢ Sixteen hundred
housing units are set for the former Schlage Lock site in Visitacion Valley?® and the first homes
are occupied of an eventual 10,500 (twice the current number of units in Mission Bay) in the
Shipyard development on the former Hunters Point Naval Shipyard.3°

%’ Dineen, J.K. “Last part of Mission Bay North gets under way,” San Francisco Chronicle May,
24,2015 http://www.sfchronicle.com/bayarea/article/Last-part-of-Mission-Bay-North-
housing-6284483.php

28 port of San Francisco, Pier 70 Preferred Master Plan, p. 1
2% Planning, Dept. of Schlage Lock Project Fact Sheet, Public Benefits and Features

30 Fimrite, Peter, “Housing blooms at last at once toxic Hunters Point shipyard site,” June 8,
2015 San Francisco Chronicle
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TECHNICAL FOULS IN THE ENVIRONMENTAL IMPACT PROCESS

The proposed Warriors event center would strangle the only transit lifeline for the largest
concentration of affordable housing in San Francisco, increase pollution from waste water and

auto emissions and drive up housing costs.
POWER'’s Next Stop: Justice: Race and Environment at the Center of Transit Planning report found:

“Bus riders in the core communities of color in San Francisco are impacted by long waits
and overcrowded buses. Comparing the MTA’s data on the core lines that POWER
members ride with the MTA’s recorded system average we found that overwhelmingly,
the on-time performance on each of these lines in southeast San Francisco is significantly
worse than the system average.”

Quoting rider Lorren Dangerfield:

“The T-train at night usually means at least 20-30 minutes waiting. Then often when the
train does come, it’s only running from downtown to 234 St. It turns around before it
even gets to Bayview. The buses that affect the poorest communities are the ones that
run the slowest and least often.”3!

The T-Line in 2012 was the city’s second most used light rail line, according to Next Stop:
Justice, with 30,033 daily riders. It was only on-time 58 percent of the time with headway
adherence (scheduled time between trips) on 45.3 percent of trips. At peak evening hours, 17
percent of the trips were overcrowded.3?

This compares with the performance of the 15-Third bus line that it replaced in 2007:

“15 - Third Street. This is MUNI's primary bus route in the Corridor. The route is
operated using articulated motor coaches and serves City College of San Francisco,
Downtown, Chinatown, North Beach and Fisherman's Wharf via Third Street, Kearny
and Montgomery Streets, and Columbus Avenue. Within the Corridor, the route
primarily follows Third Street and Geneva Avenue. It provides regional connections with
the Caltrain Terminal at Fourth and Townsend Streets and comes within two blocks of
Caltrain's station at Paul Avenue. The route also connects with the BART and MUNI
Metro subway systems at both the Montgomery and Embarcadero BART Stations, as
well as with BART's Balboa Park Station. The route operates every five minutes during
the a.m. peak period, every six to seven minutes during the p.m. peakperiod, and every
ten minutes between these periods. Approximately 33 percent of the route's 24,200 daily
boardings occur north of Market Street. 33

The inherent bias towards approval of projects once they reach the stage of Environmental
Impact Statement is demonstrated by the No Action option in the 1998 EIR. The same
objective of the Third Street Light Rail could have been met by purchasing 40 more articulated

> POWER “Next Stop: Justice: Race and Environment at the Center of Transportation Planning,”
2012 p. 4

32 bid. p. 6

33 Planning, Op. cit. Third Street Light Rail p. 3-2
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buses. Yet, as the civil grand jury notes, the Third Street Light Rail went forward despite
costing ten times the originally budgeted amount. The cost overruns would compromise
MUNT’s ability to conduct scheduled maintenance on its fleet for a decade.

Like a trick shot in pool, it would also impact low-income communities in the Western

Addition, Mission and Chinatown as the 22-Fillmore is anticipated to serve the arena and the
current 30-Stockton would see its riders use the Central Subway. Additionally, once the Central
Subway is completed in 2019, T-Line riders will no longer connect with Muni Metro.

In 2019, the T-Third/Central Subway will become an independent train system with no
direct connection to the rest of Muni Metro, BART and the ferry system. 34

The Memorandum of Understanding between UC-SF and the Warriors is only the latest
instance of this project ignoring the principles of environmental justice. Repeatedly, the
potential impacts on the people of southeast San Francisco are ignored at every stage of the
process. Within more than 2,500 pages, the topic never comes up.3>

In addition, the Arena’s siting and proposed operation is likely to contribute to the dramatic
outmigration of African-Americans from San Francisco. Studies of similar sports arenas using

the real estate investment strategy show such an effect.36

The Failure of the T-Line

In 1998, a similar environmental impact statement described the T-Line as “a key
infrastructure improvement to help support the economic and physical revitalization of the
Bayview Hunters Point commercial core and the planned development in Mission Bay.”37

The Bayview-Hunters Point general plan labels the T-Line as 3

“.. the nucleus for public transit improvements and socio-economic revitalization
efforts in the corridor, and prioritize the efficient movement of the light rail by
reducing conflicts with automobile and truck traffic.”

In 2005, this writer presented an exhibition at the Bayview Branch Library called SFSoul:
Taste the Excitement. It documented the role of the two dozen African-American nightclubs

3* Civil Grand Jury, Op. cit. p. 22

> Ibid. p. 6

36 Messmer, Patrick D. “Inner Cities, Private to Private Eminent Domain Transfers and Public
Financing of Stadiums, Seton Hall Law School
http://scholarship.shu.edu/cgi/viewcontent.cgi?article=1269&context=student_scholarship
*” Planning, Op. Cit. Draft Environmental Impact Statement, Third Street Light Rail, p. S-1

%% Planning, Dept. of “San Francisco General Plan-Bayview-Hunters Point Policy 4.3
http://www.sf-planning.org/ftp/general_plan/Bayview_Hunters_Point.htm#BHP_TRA_4_3
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between the 4000 and 6700 block of Third Street, the longest continuous black business district
in California.3

Those clubs were bases for athletic leagues and charitable drives as the social centers of a
majority African-American neighborhood.

The construction of the T-Line for three years created a significant hurdle for those businesses.

However, the benefit to the community was a link which would make the isolated community
integrated with the city’s main employment centers.

“Buses caught in Corridor traffic often provide unreliable service south of
Downtown. Currently, passengers may experience overcrowding and extended
waiting times between buses, as well as slower operating times and increased travel
times. This situation is projected to worsen as traffic in Downtown and along the
Corridor increases to 2015 levels.”#0

In 2015, the Controller’s Office found in its 2015 biennial survey of citizen satisfaction with city
services that residents of Supervisorial District 10, which is bisected by the T-Line had the
lowest satisfaction of any residents in the City with Muni services.*!

3% Johnson, Jason “New look at black restaurateurs: photo exhibit highlights diversity of cuisine,
culture,” San Francisco Chronicle, Aug. 13, 2005

% Planning, Op. Cit. Third Street Light Rail 1998 p. S-4

* Controller, City and County of San Francisco Biennial City Performance Survey
http://sfcitysurvey.weebly.com/muni.html
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Figure 1. 2015 Citizen responses to question on Muni on-time performance in District 10. Source, Controller

The Controller’s performance review of all city departments found that MUNI overall achieved
less than 80 percent of the goal spelled out in the City Charter.*?

The August 20 report from the Controller showed that citywide, MUNI reliability declined
from the previous year.*3
City and County of San Francisco

Controller's Office
Government Barometer

Quarter 4
Rolling Prior = Cument  pofod-to-Period Year-to-Year
Yearly Period Period
Activity or Performance Measure Average Average Average % Change Trend % Change Trend
Public Transit
Percentage of Muni buses and trains that adhere to posted " " o o o
schedules 57.5% 58.3% 594% 19% _~ 23% —

Percentage of Muni buses and trains that adhere to posted
schedules - Rapid Network 57.2% 58.9% 599% 18% —\ 29% —_—

= Percentage of Muni buses and trains in the Rapid Network that adhere to posted schedules increased by 1.8% since the previous quarter and by 2.9%
since the same quarter of the previous year. The initial round of Muni Forward sewvice increases occurred in April 2015,

Figure 2. Muni performance on Charter goals April-June 2015 from Quarterly Government Barometer. Source, Controller City Services Auditor

%2 Controller, Quarterly Government Barometer, April-June 2015
http://sfcontroller.org/Modules/ShowDocument.aspx?documentid=6693
3 Controller, Ibid.
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The 1998 EIR for the Third Street light rail projected a 39 percent increase in corridor
population and a 35 percent increase in corridor employment by 2015.4*

“As a result of the projected population and employment growth in the Corridor,
traffic congestion on major highways and arterials, particularly Highway 101 and
Third Street, is expected to increase substantially. Highway 101 at Cesar Chavez 1s
expected to be Level of Service (LOS) F (excessive delays) and LOS E at intersections
of Third and Cesar Chavez and at Bayshore and Arleta.”

The first goal of the project was “Improve transit service to from and within the Corridor,
thereby enhancing the mobility of Corridor residents, business people and visitors.”*

In 1997-98, the 15 Line provided six minute schedules. The No Build alternative would have
reduced its schedule to five minute increments. The promise that light rail would improve that
performance has proven false. Only 34 percent of District 10 residents give MUNI an A or B
grade for on-time performance, one in three.*

For the first EIR of the T-Line, the City and County of San Francisco underestimated the 2015
population of San Francisco by 40,000, with much of the unforeseen growth happening along
the T-Line corridor.*

The Civil Grand Jury also noted that the T-Line Light Rail came in at $678 million for
construction, overwhelming the $200 million bond passed to address the entire city’s
transportation needs.*

There is no reason to believe that a hastily done EIR for a second-choice site, without any of
the four years of community input which the T-Line conducted from 1993-97, will address the
serious issues raised by the original construction of the Third Street Light Rail Line.

Anyone who was using Muni regularly around the time of the T-Third rollout should
remember the process as being anything but smooth. One of the reasons cited for the
bumpy rollout was the internal decision to use outdated ridership models. The
original ridership models forecasted a 2005 opening for the line. However, the line
did not open until 2007.%

* Planning, Op. Cit. Third Street Light Rail 1998 p. S-2

* Planning. Ibid. p. S-2

% Controller, City Survey 2015, Muni  http://sfcitysurvey.weebly.com/muni.html

* Planning, Op. Cit. Third Street Light Rail 1998 p. S-2

*8 Civil Grand Jury, Superior Court “Central Subway: Too Much Money for Too Little Benefit,”
2010-2011 term.

* Ibid. p. 15
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A Spur for Gentrification

Compared to the relative racetrack pace for the Warriors arena, it took from 1993 to 2007 for
the merchants and residents of Third Street to finally see the light rail line which had been
promised to them.>°

The five segments that make up the Corridor between Visitacion Valley and the
Caltrain Terminal have a high proportion of minority residents. According to the
1990 Census, 50 percent of this portion of the Corridor is Black, 31 percent is
Asian, 15 percent is White, and 10 percent is Hispanic. These proportions
contrast with the racial distribution of San Francisco residents, who are less than |

percent Black and 53.6 percent White. The highest proportion of Black residents
1s found in Segments 2 and 3 (58 and 67 percent, respectively), while most of the
Hispanic population resides in Segments 1 and 2. Asians from the predominant
population group in Segment |; whereas, Segments 4 and 5 have mostly White
populations. °!

In 1992, the San Francisco Human Rights Commission published Unfinished Agenda, a report
which described the unequal conditions of African-Americans in San Francisco, then still ten
percent of the population of 750,000.52

In 1962, poet James Baldwin toured Bayview Hunters Point with a National Educational
Television crew describing conditions not unlike Mississippi along the hillside.>3

The next year, young people from the community launched the most successful civil rights
campaign of the 1960s, the United San Francisco Freedom Movement. >* Led by Bill Bradley
Jr., a Marine veteran and law student; and Tracy Sims, a Berkeley High graduate, the

>0 polaris Research and Development “The Unfinished Agenda: The Economic Status of African-
Americans in San Francisco, 1964-1990

> Planning, Op. cit. “Third Street Light Rail EIR,” 4-26

>2 National Educational Television “Take This Hammer,” featuring James Baldwin (1963)
produced by KQED https://vimeo.com/13175192

> Ibid.

>* Templeton, John William (curator) “Students and Scholars Marching for Civil Rights exhibition
of the 50" anniversary of the United San Francisco Freedom Movement, San Francisco
Fairmont, Civic Center Holiday Inn public program featuring Dr. Oba T’Shaka, emeritus
professor of black studies, San Francisco State University (Bill Bradley Jr)
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campaign married the resources of the Congress of Racial Equality, NAACP and the Crispus
Attucks Clubs of Bayview-Hunters Point, led since 1948 by Mrs. Ardith Nichols.>>

Highpoints included the Palace Hotel sit-in on March 5, 1964 and the Auto Row sit-ins in May
of that year. Eventually, 375 companies signed employment agreements, including all of the
Big Three automakers.

Lawyers for the movement, Terry Francois and Willie L. Brown Jr. were elected to the Board of
Supervisors and California Assembly. Despite relocation from the building of U.S. 101 and
redevelopment activities in South of Market, Western Addition and Hunters Point, the bulk of
the black community settled into middle class enclaves of home ownership throughout Bayview
and Ocean-Merced-Ingleside. Subsidized apartments in the Western Addition and Hunters
Point provided affordable renter space.

As late as 2000, San Francisco had 35 percent of its black labor force in management and
professional jobs, the highest percentage in the country.’®

Disparate policies began to break apart a community that produced the likes of Maya Angelou,
Johnny Mathis and Danny Glover in the 1960s. The extended denial of public transit coupled
with pollution from U.S. 101 combined with the residue of the Hunters Point Shipyard to
create some of the most toxic pollution in the country.

Despite the problems, isolation from the rest of the city allowed the workers from the
Butchertown slaughterhouse district and longshoremen to live in stable middle class

communities.

“Singing” Sam Jordan, “the mayor of Butchertown”, used those workers as a power base to
actually run for mayor of San Francisco in 1963. The former boxer opened his namesake club
Sam Jordan’s at 4004 Third Street in 1959.°7

The Long Island Club became a magnet for entertainers and athletes as the highest paid
professional players in baseball and basketball, Willie Mays and Wilt Chamberlain, both
competed in San Francisco.

Presence of the Candlestick football and baseball stadium and Cow Palace basketball and
boxing arena helped sustain the clubs and bars along Third Street.

However, a series of changes in the sports business would remove those amenities. Although a
$100 million bond to refurbish Candlestick for the 49ers was passed in 1997, the team declined

>> Bayview’s Last Stand, third annual Preserving California Black Heritage conference at
Southeast campus, City College, September 2009 featured community artifacts day at Sam
Jordan’s Bar

*® Ibid.

*7 Ibid.
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to take the offer.5® As the Los Angeles Times noted, only ten percent of the 49ers fans actually
lived in San Francisco.

The year before, the Giants followed in the wake of Baltimore’s Camden Yards to build a
stadium at Third and King Streets. With the presence of the California Institute for
Regenerative Medicine, the stadium would spark a nearby real estate boom.>

Construction of the Third Street light rail line would not deliver the promised gains for the
longtime residents of this area, but a source of construction dust and decay for the Bayview-
Hunters Point business district.

When interviewed in 2005 for the SFSoul exhibition, long time owners said they were just
barely hanging on with a fraction of their normal customers.%0

Unlike the EIR for the GS Warriors Arena, the Third Street light rail EIR of 1998 contained a
section of “Environmental Justice Considerations” citing Executive Order 12898, signed by
President Bill Clinton in Feb. 1994. A memorandum issued with the order said that a
National Environmental Protection Act (NEPA) analysis must include “effects on minority
communities and low-income communities.”°!

For the purposes of the analysis, South Bayshore was 91 percent minority in 1998.

The example of the Barclays Center in Brooklyn, opened two years ago, indicates how the new
model of sports facility, as a development spur instead of an event venue, worked against the
interests of impacted communities.

Messmer analyzed its impact on the population of Brooklyn®?:

“While NYC as a whole saw a net loss of nonhispanic whites of -2.8, Brooklyn saw a
4.5 percent increase in the number of nonhispanic whites.

The study also reported a 5.8 percent drop in Brooklyn’s black population.

“As the Barclay Center drove up real estate values, it began pricing economically
disadvantaged minorities out of the market,” wrote Messmer.

Since 1992, the date of the Unfinished Agenda report, the black population of San Francisco
has fallen from 10 percent to 5.8 percent in 2013.53

>8 Simers, T.J. THE NFL / T.J. SIMERS : 'Ours' for the Taking? : If Stadium Referendum in San
Francisco Fails Today, the L.A. 49ers Might Not Be as Crazy as It Sounds Los Angeles Times June
3, 1997 http://articles.latimes.com/1997-06-03/sports/sp-65243_1_san-francisco-49ers

> Dineen, Op. Cit. San Francisco Chronicle, May 24, 2015

60 Johnson, Op. Cit., San Francisco Chronicle, Aug. 13, 2005

®% planning, Op. Cit. Third Street Light Rail EIR p. 5-13

®2 Messmer, Op. Cit.

63 Census, U.S. American Community Survey 2015
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An outmigration task force in 2010 produced a list of recommendations to address the decline,
which were ignored.5*

In 2014, the San Francisco African-American Chamber of Commerce issued a call for a
tourism boycott of San Francisco’s §9 billion industry. An agreement with city officials to
remove that call has also been forgotten.5

The Golden State Warriors Arena would be the third attempt by Mayor Ed Lee to place a
sweetheart deal in the hands of billionaires for the waterfront. The city lost $11 million on the
America’s Cup at the hands of Larry Ellison;%¢ and the voters blocked the 8 Washington luxury
development.

In contrast to the $11 million to Ellison and the $34 million in tax breaks to Uber, Twitter,
et.al.%” in Mid-Market, the city has spent less than $1 million with businesses on Third Street as
three-fourths of the historic black restaurants present in 2005 are still in business despite
decades of previous success.

The oldest black bookstore in the country, a landmark of black literary genius, was sold at
auction because the City refused to extend $1 million in loans to the business.%®

These incidents and many others speak to the continuing failure of the City and County of San
Francisco to comply with community benefit agreements and to incorporate environmental
justice into its land use decision making.

Community? What Community?

The precedent for environmental justice litigation rests with a train line which runs adjacent to
the current site of the Golden State Warriors.

As Public Advocates describes®®:

®* Human Rights Commission, “Report of the San Francisco Mayor’s Task Force on African-
American Outmigration” 2009

65 O’Conner, Lydia “Black Business Leaders Call for Boycott of San Francisco Tourism,”
Huffington Post Dec. 23, 2013 http://www.huffingtonpost.com/2013/12/23/black-boycott-
san-francisco-tourism_n_4494850.html

°® Budget and Legislative Analyst, Board of Supervisors “Analysis of the Impact of the 34
America’s Cup to the City” Feb. 10, 2014

®’ Lang, Marissa “Companies avoid $34 million in city taxes thanks to “Twitter tax break,” San
Francisco Chronicle Oct. 19, 2015

68 Holloway, Lynette “Doors shuttered at Nation’s Oldest Black Bookstore,” The Root, May 11,
2014
http://www.theroot.com/articles/culture/2014/05/marcus_books_the_nation_s_oldest_black_
bookstore_closes.html
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“In September 2009, Public Advocates filed a successful civil rights administrative complaint
with the Federal Transit Administration (FT'A) on behalf of our partners Urban Habitat,
Genesis, and TransForm. The complaint challenged Bay Area Rapid Transit’s (BART’s)

controversial Oakland Airport Connector (OAC) project, alleging that in BART’s rush to build

the OAC, the agency violated federal rules implementing Title VI of the Civil Rights Act of
1964 — rules that require transit agencies to analyze whether their projects have a
disproportionately negative impact on low-income and minority populations.

Why We Advocated Against the OAC

“The $492 million OAC was conceived as a three-mile elevated tramway connection
from the BART Coliseum station to the Oakland International Airport, and would
eliminate the existing cost-effective AirBART shuttle service.

“It would provide little, if any, transit mobility benefits to the area’s overwhelmingly
low-income and minority residents due to its prohibitive §12 roundtrip fare and its
lack of intermediate stops along the job-rich Hegenberger corridor. BART’s own
analysis predicts that less than 3 percent of the OAC riders will come from the
immediate East Oakland neighborhoods surrounding the project.

Victory! The FTA Acts to Enforce Civil Rights

“In response to our complaint, in October 2009 the FTA began conducting a
sweeping on-site compliance review of BART, finding many civil rights deficiencies.

“Based on BART"s failure to conduct an equity analysis of the OAC, in February
2010 the FTA pulled $70 million in American Recovery and Reinvestment Act funds
from the project — the first action of'its kind in the nation. The strong action
underscored a promise made in President Obama’s State of the Union address to

continue “prosecuting civil rights violations.”

“The federal stimulus funds were recaptured by Bay Area transit agencies, including
AC Transit, and used to maintain existing transit service and jobs. To remedy the
many civil rights deficiencies identified by the FTA, BART was also required to
implement a corrective action plan, which we and our allies have been monitoring,

and which we responded to in May 2010.

® public Advocates “BART/Oakland Airport Connector” Sept. 3, 2009
http://www.publicadvocates.org/bartoakland-airport-connector-oac
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Not only the City and County of San Francisco, but also the Warriors should have
been aware of this precedent. Yet neither the EIR or MOU addresses the transit
needs of the South Bayshore community, 91 percent minority in 1998.

According to the San Francisco Housing Element:

Since 2010, the percentage of San Franciscans claiming white racial affiliation
increased, totaling nearly 51% of the city’s population according to the 2012
American Community Survey (ACS). San Francisco’s African-American population
continues to decline, dropping from 6.1% in 2010 to 6% in 2012. San Franciscans of
Chinese origin declined from 21.4% of the total population in 2010 to 21.2% by
2012. The proportion of San Franciscans identifying with Hispanic origins (of any
race) has increased from 14.1% in 2010 to 15.1% in 2012.
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HACK THE IMPACTS

The Hack a Shack strategy in professional basketball slows down the pace by intentionally
fouling a poor free throw shooter. The proposed Golden State Warriors Arena intentionally
fouls a low-income, minority community by mischaracterizing impacts which were previously

spelled out in the 1998 EIR.

The previous discussion shows that all three tenets of federal environmental justice policy are
compromised. Below, impact determinations in the EIR for the project are shown to ignore

impacts on low-income and minority communities.

Impact TR-4: The proposed project would not result in a substantial increase in transit demand
that could not be accommodated by adjacent Muni transit capacity such that significant
adverse impacts to Muni transit service would occur under Existing plus Project conditions
without a SF Giants game at AT&T Park LS No mitigation required is described as less than
significant effect with mediation when it should be correctly characterized as significant.

The service standards proposed in 1998 have not been met; residents of District 10, the poorest area of the city are
dissatisfied with service. There is a significant case to be made that the current sports facility, AT&T Park, 1s

the primary reason_for poor service to the current population. This determination is not credible based on the
current difficulties of the T-Line.

Two of the busiest transit lines in the city, both serving heavily minority populations, would be impacted. The T-

Line only serves twenty percent more passengers than the previous 15 bus line, but provides 40 percent slower

passengers would be added to the load of the T-Line, which means that the subway would be at capacity with just

current riders.”’

Impact TR-13: The proposed project could result in a substantial increase in transit demand

that could not be accommodated by adjacent Muni transit capacity such that significant
adverse impacts to Muni transit service would occur under Existing plus Project conditions with

an overlapping SF Giants evening game at AT&T Park.

The only mitigation proposed is use of shared car services, which are much less likely to be available in low-
income areas or to be accessible to low-income residents.

% POWER, Op. cit. Next Stop: Justice pg.8
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MUNI demand peaks at 5 p.m. with increases of as much as 100 percent. A recent early evening game at the
Levt’s Stadium indicates the problems with placing a sports stadium in the midst of a busy commercial/industrial
area.”!

Impact TR 14: The proposed project would result in a substantial increase in transit demand
that could not be accommodated by regional transit such that significant adverse impacts to

regional transit service would occur under Existing plus Project conditions with an overlapping
SF Giants evening game at AT&T Park. SUM

Paradoxically, the EIR admuts that the regional transit system can be overwhelmed but asserts that MUNI, with
a fraction of the capacity currently servicing the basketball arena, would not be.

The Dept. of Public Health’s Climate Action and Health Co-Benefits report states:

In order to balance the burdens of our transportation system with the benefits placed on certain
communities, special efforts should be made to target service improvements to particularly benefit low

income residents, communities of colors, the elderly, and neighborhoods that have a historical legacy of
dealing with hagher levels of environmental exposures.

Impact TR20: Without implementation of the Muni Special Event Transit Service Plan, the
proposed project would result in a substantial increase in transit demand that could not be

accommodated by adjacent Muni transit capacity such that significant adverse impacts to Muni
transit service would occur under Existing plus Project conditions. SUM

The design of the T-Line took multiple lanes away from Third Street, reducing the capacity for additional transit
service without blocking throughput to other areas.  The level of MUNI service traditionally available to 49ers
games at Candlestick would be compressed into a much smaller area.

Impact TR-21: Without implementation of the Muni Special Event Transit Service Plan, the
proposed project would result in a substantial increase in transit demand that could not be
accommodated by regional transit capacity such that significant adverse impacts to regional
transit service would occur under Existing plus Project conditions.

The additional auto traffic on U.S. 101 from the gridlock from events would bring additional sources of pollution
into an area which already has to suffer from the city’s wastewater treatment plant and dust from Shipyard
construction.”?

Impact TR 22: Without implementation of the Muni Special Event Transit Service Plan, the
proposed project could result in a substantial overcrowding on public sidewalks, nor create
potentially hazardous conditions for pedestrians, or otherwise interfere with pedestrian
accessibility on the site and adjoining areas under Existing plus Project conditions.

"1 Evangelista, Benny “Tech employees work from home to avoid 49ers-Seahawk traffic,” San
Francisco Chronicle, Oct. 22, 2015 http://www.sfgate.com/business/article/Tech-employees-
work-from-home-to-avoid-6585010.php
72 -

Ibid.
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Congestion would make 1t difficult for residents of Bayview-Hunters Point to walk or ride to downtown amenities,
the complete opposite of the goals of the T-Line.”?

Impact PH-1: Construction of the proposed project would not induce substantial growth in the
area, either directly (for example, by constructing new homes or businesses)) or indirectly (for
example, through extension of roads or other infrastructure).LLS No mitigation required

San Francisco has the highest rental costs in the nation.”* This arena would not create any additional jobs, but
would attract absentee residents to bid up nearby properties so that they could be near the arena, a trend already
seen in the city.”> It would also reduce the supply of housing due to services like AirBnb renting spaces near the
arena_for 200 days of events.”% Google’s shuttle bus service grew from 155 passengers at two stops in 2004 to
100 buses daily with 10,000 passengers.

Impact PH -2: Construction of the proposed project not displace existing housing units or
create substantial demand for additional housing LS No mitigation required

The City and County of San Francisco s 7,000 units short of replacing housing removed by redevelopment
actiity according to the Housing Element. Section 8 applicants are currently referred to sites outside the city and
homeless African-American women are given tickets to leave the area in return_for assistance.””

Impact PH-4: Operation of the proposed project would not induce substantial population
growth in the area, either directly (for example, by constructing new homes or businesses) or
indirectly (for example, through extension of roads or other infrastructure) LS No mitigation
required.

Not a credible statement given the rapid growth of Mussion Bay. The 1998 Third Street Light Rail EIR
underestimated the city’s population by 40,000, more than its daily passenger load.”®

” Ibid.

7% Zumper National Rent Report San Francisco remained the most expensive market in the
United States for the ninth straight month, with median 1-bedroom rents rising to $3,460, the
highest ever recorded. The gain was particularly notable considering that NYC, the second most
expensive market, saw rents plateau in February, even after a slight drop of 3.2%
https://www.zumper.com/blog/2015/03/zumper-us-rent-report-february-2015/

’> Dai, Danielle, Weinzimmer, David “Riding First Class: Impacts of Silicon Valley Shuttles on
Commute and Residential Location Choice” working paper, UC-Berkeley Department of City
Planning

76 Said, Carolyn “The AirBnb Effect” San Francisco Chronicle July 12, 2015
http://www.sfchronicle.com/airbnb-impact-san-francisco-2015/#1

7 Phelan, Sarah “Saving the southeast” San Francisco Bay Guardian May 13, 2009

78 Planning, Op. cit. “Third Street Light Rail EIR, p. S-3

21





Environmental Justice Legal Issues

The proposed MUNI service changes would fly in the face of decades of case law and
regulations for environmental justice. For instance, BART 1s currently conducting an analysis

of its new extension in Fremont.

“Federal Transit Administration (FT'A) Title VI Circular (Circular) 4702.1B, Title VI
Requirements and Guidelines for Federal Transit Administration Recipients(October
1, 2012), the District is required to conduct a Title VI Service and Fare Equity
Analysis” 79

This has not occurred for the proposed transit changes. The BART report had to make the

following determination:

“The travel assessment compares the estimated travel time for riders affected by
the service change before and after the new service. The results of the travel time
assessment found that the Project would benefit all populations, including
minority and low-income, within the Project Catchment area. With project
service, all populations are expected to experience the same time savings of 11.85
Minutes between Warm Springs and the Fremont Station, a 55.8% reduction in

travel time. 80

“With the exception of Option 3, staff also found that travel times are not expected to change
for riders of existing stations, as a result of the proposed options. As proposed in the FY2016
Preliminary Budget, additional cars would be added to the Green and Blue lines, which will
lessen peak period crowding. As a result, the study found that minority populations will not
experience a disparate impact and low -income populations will not experience a

disproportionate burden on their travel times with the new service.” 8!

In the courts, the aforementioned BART connector case set a precedent by showing that the
Metropolitan Transportation Commission spent $9 for every $0.50 spent on buses for low-
income persons.8? The service designed specifically for an arena to a high-income arena flies in
the face of that precedent.

7® BART “Warm Springs Extension Title VI Equity Analysis and Public Participation Report” May
7,2015p.5

% |bid.

* Ibid.

82 public Advocates, Op. cit.
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In San Diego, Atty. Gen. Harris vision of environmental justice was upheld when a court found
that cumulative effects must be considered. A petition to intervene in the case Cleveland
National Forest Foundation vs. San Diego Association of Governments in 2012 insisted that
government agencies consider environmental justice.?3

The attorney general warned the regional body in a comment letter that it failed to study the
impact of increased pollution on minority communities.

“...the Attorney General is effectively putting lead agencies across the state on notice that
a failure to address EJ considerations in the implementation of climate change policies
will risk challenges to the legal sufficiency of their environmental impact documents.”

The legislative foundation for environmental justice comes from AB32 in 2006, which
established an advisory committee on the issue.?*

There 1s also an emerging standard on community participation.

“According to the EPA, “meaningful involvement” in environmental decision
making means that: “(1) potentially affected community residents have an
appropriate opportunity to participate in decisions about a proposed activity that will
affect their environment and/or health; (2) the public's contribution can influence the
regulatory agency's decision; (3) the concerns of all participants involved will be
considered in the decision making process; and (4) the decision makers seek out and
facilitate the involvement of those potentially affected.” However, members of
affected communities may lack the technical resources, English language proficiency,
access to quality legal representation, or simply the time to participate effectively.”

Similar standards have been enacted by the California Air Resources Board.?> Its 2001
document asserts:

Local land-use agencies are directly responsible for the siting of new air pollution
sources, and local air districts also play an important role by issuing permits for new
sources of air pollution. We are committed to working as partners with these agencies
to improve the available information that local agencies use to make planning and
permitting decisions. 86

The Air Resources Board also addresses cumulative impacts:

8 Hsiao, Peter, et.al. “Environmental Justice as Environmental Impact: the Intersection of
Environmental Justice, Climate Change and the California Environmental Quality Act”
Bloomberg BNA World Climate Change Report Vol. 2012 No. 48 March 12, 2012 p.

8 Bonoris, Steven (ed.) Environmental Justice for All: A Fifty State Survey of Legislation, Policies
and Cases (fourth ed.) American Bar Association 2010 p. iv

8 Air Resources Board, California “Policies and Actions for Environmental Justice” 2001
86 .
Ibid. p. 1
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It shall be the ARB’s policy to work with local land-use agencies, transportation
agencies, and air districts to develop ways to assess, consider, and reduce cumulative
emissions, exposures, and health risks from air pollution through general plans,
permitting, and other local actions.?”
The landmark global warming act and subsequent legislation, plus legal opinions from the
attorney general and court cases all underscore the importance of addressing potential impacts
from the prism of environmental justice.

A DOT Title VI analysis of BART in 2009 found deficiencies in its environmental justice

performance.

“F'TA recipients should seek out and consider the viewpoints of minority, low-
income, and LEP populations in the course of conducting public outreach and
involvement activities. An agency’s public participation strategy shall offer early and
continuous opportunities for the public to be involved in the identification of social,

economic, and environmental impacts of proposed transportation decisions.”%8

Based on those state and federal standards, the failure to address environmental justice in the
Subsequent Environmental Impact Statement is problematic.

¥ Ibid. p. 10
8 Federal Transit Administration “BART Title VI Final Draft 2009” 2009
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The Demographics of the Impacted Area

Activist Marie Harrison described Bayview Hunters Point as the epicenter for environmental
injustice in a 2003 report:

“The neighborhood is home to approximately 34,800 people, and more than 500
heavy and light industrial companies, retail stores, and commercial establishments.
According to U.S. 2000 census data, approximately 48% of residents in Bayview
Hunters Point are African American, 1.3% American Indian, 23% are Asian and
Pacific Islanders, 17% are Hispanic and 10% are White. Income levels are
significantly lower, and unemployment rates significantly higher for this small
community, than for San Francisco as a whole: Nearly 40% of Bayview Hunters
Point residents have annual incomes below $15,000, while only 20% of the City’s
population as a whole have income that low, and the unemployment rate is 13% in
Bayview Hunters Point, more than twice as high as the City as a whole.”

Community victories to close the Hunters Point power plant have had the effect of opening up
the area for new migrants. The African-American population of the neighborhood has
dropped by 50 percent since 2000.

Stress Factors Based on Race, Income and Unequal Opportunity. For the purposes
of the critical race theory analysis of environmental justice, the affected population must be
viewed through the lens of the traumatic events which have occurred over the past 50 years.
Each of these stress factors 1s known to, or reasonably should be expected to be known to the
preparers of the Draft Subsequent Environmental Impact Statement. The civil grand jury
wrote in 2004:

“There are deeply rooted social problems that result in part from systematic
negligence dating back to World War II. The City of San Francisco has failed to

invest significantly in this community for over 60 years.”

Loss of industry in Bayview-Hunters Point. The General Plan discusses the impact of
the closure of the Hunters Point Shipyard, but does not mention the decision to move to
containerized shipping, which reduced jobs in the commercial maritime industry. There is a
significant history of biomedical innovation in the black community. Dr. Nathaniel Burbridge
was a pharmacologist and professor at UCSF, but became known for leading the NAACP
during the United San Francisco Freedom Movement.

Eric Williams, the son of Ruth Williams, the namesake for the Ruth Williams Memorial
Theater in the Bayview Opera House, holds 20 patents for cardiac stents. A proposal to mark
the 50 anniversary of the United Freedom Movement with a Nathaniel Burbridge Center for
Innovation and Diversity located in the India Basin area has been ignored by city officials
despite the evidence from the similar Impact Hub in Oakland, which has spawned close to
1,000 businesses in two years.
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Kevin Epps, producer of the documentary Straight Outta Hunters Point, was also unable to
gain city support for an incubator to develop media and online businesses. Other
entrepreneurs seeking to provide clean renewable power have had a lack of interest from city
officials.

The biggest need is to provide 5,000 industrial/assembly/distribution/ construction jobs for
residents of the area, not temporary event positions.

Health Disparities
Blackwell wrote:

“Health surveys have shown that Bayview Hunters Point residents suffer from rates
of cervical and breast cancer that are double those found in the other parts of the
Bay Area, an asthma rate that is three times higher than in the rest of the state, and
rates of hospitalization for congestive heart failure, hypertension, diabetes and
emphysema that have been determined to be more than three times the statewide
average. In addition, children living in the Bayview are far more likely to contract
illnesses than children in the rest of the city, and infants are more likely to die.??

Income inequality is a significant factor for those health disparities, according to the San
Francisco Dept. of Public Health’s Community Health Assessment.

“Although the median household income in San Francisco seems relatively high at
$70,040, San Francisco has the largest income inequality of the nine Bay Area
counties... Income inequality is directly related to health inequality, with higher
income linked to better health: the greater the gap between the richest and poorest
people, the greater the differences in health.”

8 Blackwell, Savannah Environmental Justice “Real World” Pathfinder: Bayview Hunters Point,

San Francisco UC-Berkeley School of Law Jan. 26, 2009 savannahblackwell.com
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Figure 3 Income Inequality concentrated in District 10. Source San Francisco Dept. of Public Health

Reduction of Home Ownership.

According to Sen. Diane Feinstein, California had the highest rate of mortgage fraud in the
nation, “and the problem was concentrated in the Bay Area, with southeast San Francisco,
particularly targeted.

This is particularly problematic because the South Bayshore planning district has the third
highest percentage of single family homes in the city, with 66 percent. By contrast, downtown
has only two percent single family homes.

“Larger households of four or more persons are generally found in the south- eastern
neighborhoods of the Mission, Bayview, Visitacion Valley, and the Excelsior where
typical housing units have two or more bedrooms.

According to the 2014 Housing Element, the City has a responsibility to create more affordable
housing:

“San Francisco’s share of the regional housing need for 2015 through 2022 has been
pegged at 28,870 new units, with almost 60% to be affordable.”

% Feinstein, Sen. Diane “Mortgage Fraud and America’s Foreclosure Crisis” 2010 p. 7
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However, the city’s affordable housing policies are not as useful as one might think for African-
Americans. The maximum income to qualify for low-income housing allotments in San
Francisco at 70 percent of the median income is 50 percent higher than the median income for
African-Americans.”!  That means African-Americans are outbid for subsidized housing
because their income is significantly less on average than any other group. Developments
actually constructed by African-American churches and lodges find themselves hard pressed to
accommodate long-time black residents due to the intense competition.

Foul Air

In 1997, the asthma hospitalization rate for Bayview-Hunters Point African-American children
was 820 per 10,000, the highest rate in California.

Air pollution has been linked to asthma, allergies, cardiovascular and respiratory diseases,
cancer, neurological and reproductive disorders, and premature death (CARB 2009). In
San Francisco, approximately 102,000 children and adults are currently diagnosed with
asthma, with children and the elderly having significantly higher rates of asthma (CDPH
2011).92

The unavoidable impact of 18,000 persons using the toilet, along with potentially another
45,000 baseball fans smells to high heaven for the residents of southeast San Francisco.

“Sophie Maxwell, the member of the San Francisco Board of Supervisor’s whose
district includes Bayview Hunters Point, lives within a few blocks of the Southeast
sewage plant. In 2006, she told San Francisco Bay Guardian reporter Sarah Phelan
that “every time [she] come[s] home and get[s] off the freeway, [she 1s] constantly
reminded the plant is there.”

“You can smell it day and night,” Maxwell told Phelan. “It’s unacceptable.”

Originally constructed in 1952 with most of its operations placed outdoors, the plant
was expanded in 1987 after a series of public hearings. To overcome residents’
resistance to the plans, the city agreed to construct a community college campus in
the neighborhood. In addition, officials promised that the facility’s increased
operations would not be noticeable and would result in “no odors.” The fact that
those promises have not been kept is impossible to ignore on hot days when the
aroma of fecal matter becomes especially repugnant.”

The Southeast Waste Treatment Plant uses 11 open air tanks and nine digesters compared to
the Oceanside plant on the Great Highway, which is 1.5 miles from the nearest residence and
uses an underground tunnel to send waste out into the ocean. Its operations can not be smelled
outside

1 planning, Op. Cit. Housing Element
%2 public Health, Dept. of “Climate Action and Health Co-Benefits”
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Conclusion

During the first game of the 2015 NBA Finals, this writer visited restaurants featured in his
2005 exhibit to watch the series. Leaving Paul and San Carlos after the conclusion, he walked
approximately 20 blocks to 4000 block of Third Street without having a single T-Line train
pass.

After visiting at the historic Sam Jordan’s, he then went to the Third and Evans station to wait
for a train. It took 67 minutes to arrive, close to two hours without service.

It was consistent with his experience in the previous decade attending community meetings in
the Excelsior district for the branch library campaign and in Bayview Hunters Point for the
campaign for the brand new library opened last year. Like the young lady in the POWER
report, waiting for the T-Line at Third and Revere always takes a lot of patience, particularly at
night in the cold.

Since then, he has observed the patterns for other MUNI light rail lines, observing that they
adhere to posted schedules. The T-Line is subject to switchback at Marin Street, dumping
dozens of riders to a crowded sidewalk at the busy Cesar Chavez intersection.

A review of available evidence confirms the reasoned suspicion that the placement of an event
arena and entertainment complex at Third and Sixteenth Street with a single MUNI stop
serving it, not directly connected to the rest of the MUNI Metro system, would inexcusably
impact a community which has traditionally caught the short end of City policy.
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determined to raise their families and hopeful that they would share in the blessings that San
Francisco has to offer. 1 also spent a lot of nights coming from evening meetings,

particularly on Third Street, waiting for the T-Line in the cold, dark of night for as much as an
hour.

Now that we have the Bayview Linda Brooks Burton Branch Library open for public
programs as a magnet for the neighborhood, it troubles me that potential visitors would not be
able to attend because their access would be blocked by the substantial and unmitigated
impacts from placing such a gargantuan arena at the choke point of the $2.2 billion
investment of federal, state and local bond and property tax funds to build the T-Line,
purportedly to finally link southeast to the rest of the City.

Unfortunately, Mr. Antonini's words are reflected in this EIR, because it assumes that the
families of southeast San Francisco are much less valuable than the well-heeled luxury box
purchasers who would enrich the owners of the Arena. Sports teams have morphed into a
shell for real estate speculation. However, the desire to make windfall profits collides with
the mandates of California’s pioneering law in environmental justice, continually affirmed by

the legislature since 1999 and most recently in advisory opinions by Atty. Gen. Kamala
Harris.

It flies in the face of sustainable planning policy to move a large venue from a site which has
access from an airport, Amtrak, BART, ACTransit and hundreds of acres of parking to rely
on a single stop on the T-Line, which has failed to meet its promised service goals for the past
eight years. The only conceivable reason is Antonini's assertion that certain types of people

are more desirable. In the past year, two NBA franchises have changed hands because
owners made similar admissions.

When the USF Dons had the opportunity in 1951 to play in the Cotton Bowl, only if they left
their black players behind, the university and the players turned their back on the bowl,
leading to their being labeled "the greatest college football team of all time." It is now time
for our City officials to assert the primacy of justice over profit and reject this Arena.



